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Repubiic of the Philippines
QUEZON CITY COUNCIL

Quezon City
* 18" City Council

PO2012-67

8 Regular Session

ORDINANCE NO. SP- 2210 , 82013,

AN ORDINANCE PROHIBITING ALL FORMS OF DISCRIMINATION
OF WORKERS PERCEIVED OR SUSPECTED OR EVEN FOUND TO
BE POSITIVELY INFECTED WITH HUMAN IMMUNODEFICIENCY
VIRUS (HIV} IN WORKPLACES WITHIN THE JURISDICTION OF

QUEZON CITY.

Introduced by Councilors VY  LIM-LAGMAN,
FRANCISCO A. CALALAY, JR, DOROTHY A.
DELARMENTE, RICARDC T. BELMONTE, JR.,
JOSEPH P. JUICO, PRECIOUS HIPOLITO
CASTELO, ALFREDO D. VARGAS I, EDEN
“Candy” A. MEDINA, JULIENNE ALYSON RAE V.
MEDALLA, RODERICK M. PAULATE,
GODOFREDO T. LIBAN II, JULIAN ML. COSETENG,
ALEAN BENEDICT S. REYES, JAIME F. BORRES,

- JOSE MARIO DON 5. DE LEON, GIAN CARLO G,
SOTTO, EUFEMIO C. LAGUMBAY, JESUS
MANUEL C. SUNTAY, JESSICA CASTELO DAZA,
RAQUEL 8. MALANGEN, VINCENT DG
BELMONTE, MARVIN C. RH.LO and RANULFO Z
LUDOVICA.

WHEREAS, the 1987 Constitution provides that no person
shall be deprived of life, liberty, or property without due process of
iaw, nor shall any persen. be denied the equal protection of the
laws; -

WHEREAS, Section 16 of R.A. No. 7160, otherwise known as
the Local Government Code of the Philippines, states that every
local government unit shall exervise the powers expressly granted,
those necessarily implied therefrom, as well as powers necessary,
appropriaie, or incidental for its efficiert and effective governance,
andﬂwsewMameswﬂfaImthepmm{onofthegeneml

welfare; \?j 5’ b
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WHEREAS, Section 2 (b) {3} of Republic Act No. 8504,
othenvisweknmvnasmih'ppi!wAIDSPmuenﬁmandConﬂulAdof
IQQ&,stutesthutdisaimﬁmﬁominaHﬁsformandsubﬂeﬁes,
againstwmmlswﬁhmwmpemmdwwmof
haﬁngfﬂ?s%mﬂbemderadininﬁmlmmmm“aﬁamt
interest;

WHEREAS, the Department of Labor and Employment {DOLE}
issuedaDepadnmntOrderNo.S?MWhidﬂs‘aimedatenswing
meeﬂedimwmmofmemmqrﬂsmm
Mnmuorkmmtnbaﬁldamltumofmbmm!ymnqﬁamewﬁh
labor standards by all establishments and workplaces, and
expandthemadtoftheDOLEtmwghpmtnemf@wﬂhIaborand
employefsorgm:izatﬁmasweﬂaswithnmgrgomnwnt
memmmthmmhamasmbem

the welfare and protection of workers.”

WHEREAS, the International Labor Organization {ILO} has
produced a Code of Practice on HIV/AIDS and the World of Work.
ﬁﬁsmdepmuidesforthepmtaiionofwoﬂners’rights,imﬂuding
employment protection, gender equality, entitlemernt to benefits,

! L

WHEREAS, it is believed that the Philippines has the
potential to fuce an AIDS epidemic of its burgeoning sex
industry,dm:@:gpattemsnfsemalbehaﬁor(yarﬂmlaﬁyammg
theyv_lmgpeop!e), relatively high rates of other sexually
transmitted infections, non-use or infrequent use of condoms, low
generul awareness of HIV/AIDS, and highly mobile population-
fadorsandaondfﬁonswhidtammduduetoﬂwpotenﬁalsprmd
of HIV;

WHEREAS,ftisbeHemdﬂmIHIVKAIDSisapubEChmRh
emeryencyandﬂwtﬂzewmiplaceiskeytopmuemﬁlgthesprmd
oftheepfdemicasweﬂastuidinginformaﬁonandassistanmm
treatment and support;

WHEREAS, there are 57 reported HIV-positive cases in
Quezon City, mostly of working age and that may face prejudice
and discrimination in their respective workplaces; *
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WHEREAS, contrary to common notion, HIV cannot be
tmnsmittadﬂum:ghnmnalworkarsodalmﬂad,faremmple,
sharing utensils and cutlery, coughing or sneezing , shaking
hands,}mggﬁlgamiﬁssﬁig,usmgﬂwmmeglass,toﬂetsmtsnr
using a keyboard, or through a mosquito bite;

WEHEREAS, becuuse of stigma and discrimination against
people with HIV, many people are reluctant to be tested and those
Mmmeyhammmymdisdosethefmmtw
mmmmmmpmm.mmndmmmv
prevention efforts.

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF QUEZON CITY
IN REGULAR SESSION ASSEMBLED:

Section 1. Title. - This ordinance shall be known as "Anti-
discrimination on persons perceived or suspected or having found
te be positively infected with HIV in workplaces”.

‘Séection 2. Definition of Terms — For purposes of this
Ordinance, the following terms are defined as follows:

*Disability” - an HIV-positive individual can be regarded as
one if the following oonditions are present:

a). A physical or mental impairment that substantially
limits one or more of your major life activities, and

b). There is a record of such impairment; or

c). He/ she is regarded as having such an impairment

_ “Discrimination” — any act that may degrade human dignity.
Ral&:oreﬁzrstounequaltraﬂmmtgiwn,wheﬂwrinthefarmof
policy, decision, action or sanction, to an employee or applicant
1 ! to hiring, terminati ion, ion, job
training, or any other term, condition, or privilege of employment
due to the reason that the said employee or applicant is perceived,
suspected or confirmed to be infected with HIV. A “5 b
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“Employae”—apemmwhoworksmﬂwserviﬂeofanomer
pemonunderunemmssorimpﬁed contract of hire, whether or not
the contract is written, under which the employer has the right to
control the details of work performance.

“Employer” — a person or erdity which hires the services of
another.

«r IV Positive Individual” — a person confirmed to be infected
with HIV based on standard medical procedures.

“sIV Negative Individual” — denotes that a person is negative
Jrom HIV infection

“Workplace” — The work setting in generul. The locution at or
from which an empioyee ordinarily performs the duties of his or
her position and, inthemseafanempioyeewhosedutiesareaf
an itinerant nuture, the actual building to which the employee
returns to prepare and/or submit reports, etc., and where other
administrative matters pertaining to the employee’s employmert
are conducted. It refers to both public and private work setting.

- Section 3. Prohibitions. — Employers cannot simply equate
HIV to disability. Therefore, it is unlawful to discriminate against

to hiring, termination, promotion, compensation, job training, or
any other term, condition, or privilege of employment.

Further, it is unlawfil for employers to require compulsory
HIV testing to applicants seeking employment with them or to its
current employees who are suspected of having infected with HIV.

Section 4. HIV Protocol. — Al local government and private
employers, must hawannﬂia‘aipmtmﬂinhand!mgsuspectedur
positive HIV cases in their respective workplace. Local government
and private employers can get the assistance of the Department of
Labor and Emplo on how to formulate and adopt the said
required protocol. % ) ZS
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Section 5. Gnevance Process. — The Quezon City Government
through the Public Employment Service Office {PESO) and QC
Tripartite Industrial Peace Council {QC-TPIC} shall assist any
individual who experienced discrimination in workplace within the

jurisdiction of Quezon City in seeking justice.

Section 6. Proactive Measures — Each employer shall develop,
implement, evaluate and fund a workplace HIV/AIDS education
and information program for all their workers. The program shall
include the following elements as enumerated in Rule 2, Section 15
of R.A. No. 8054°s Implementing Rules and Regulations or IRR.

e The HIV/AIDS education prototype and the
modifications therein suited to the target audience.

o Lisi of irainers and other resource persons from the
same or other workplace {s}.

o Traini hedul

o Selflenming information materials such as booklets,
brochures, flijers and tapes.

= Dissemination and distribution schedule of selfiearning
materials.

¢ A monitoring and reporting scheme.

Fwther HIV/AIDS education shall be integruted in the
orientation, training, conlinuing education and other human
resotirce development programs of employees and employers in all
government and private offices.

Section 7. Suanctions. — Licenses/Permils issued by the cty
government to employer or business entity found guilty of
committing discriminatory acts and/or policies as defined by this
Ordinance shall be revoked.

Section 8. Implementing Rules and Regulations - Within six
{6) months after the passage of this Ordinance, the Public
Employment Service Office with the assistance of the City Health
Department shall conform the Implementing Rules and Regulations
of the Philippine Nationai AIDS Council with regard to the
protection and promotion of the rights theincﬁuidualwithf-ﬂbt)
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Sectipn 9. Separability Clause - If any provision of this
Ordinance is declared invalid, the remainder of this Ordinance or
any prowsion net affected thereby shall remain in foree and effect.

Section 10. Repealing Clause — All ordinances, executive
orders and ther Implementing Rules inconsistent with the
provisions of this Ordinance are hereby repealed, amended or
modified accordingly.

Section 11. Effectivity — This Ordinance shall toke effect
fifteen (15) days ajfter its publication in at least two (2)
nﬂuspapemofge!wmim!atm

ENACTED: March 4, 2013

ATTESTED:

R j

Abty. JOFN W ALFEROS III
City Gov't. Asst. Dept Head HI

APPROVED: 45 jfR 113 <
=

ERT M. BAUTISTA

City Mayor®
CERTIFICATION

This is to certify that this Ordinance was APPROVED by the
City Council on Second Reading on March 4, 2013 and was
PASSED on Third/Final Reading an March 11, 2013.

R -
. JOHN THOMAS §/ ALFEROS III
City GovY. Asst. Head III CS




